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DETAILED ACTION 
REMARKS 

Claims 1-46 are currently pending. In response to a written restriction mailed on 
04/14/06, Applicants elected the prosecution of claims 19-26 without traverse. 
Applicants also added dependent claims 38-46 that are dependent on the elected 
claims. Claims 1-18 and 27-37 are withdrawn from further consideration by the 
examiner for being drawn to a non-elected invention. 

Claim Objections 

Claim 19 is objected to because of the following informalities: 

Claim 19 recites the limitation "a second member defining a plurality of sample 
chambers between the first and the second member". It is suggested that the limitation 
be reworded to "a second member, wherein a plurality of sample chambers are defined 
between the first member and the second member". The claim as presented suggests 
that the second member alone defines the sample chambers. 

Claim 20 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. 

Claim 20 does not further limit claim 19 because the term "lens" inherently 
comprises a round surface according to its definition. 

Claim 39 is objected to because of the following informalities: 

The limitation "Frensel" should be changed to "Fresnel". 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 22 and 40-45 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 22 recites the limitation "angled projections to the flat bottom surface". It is 
unclear how a flat surface can comprise projections. 

It is unclear whether the "elongate portion" recited in claims 40-45 is made out of 
the same material as the lens. The claims recite that the elongate portion is a part of the 
lens yet, claim 43 recites that the "lens is positioned in an elongate portion", which 
suggests that the elongate portion is a separate entity. Moreover, claim 44 recites that 
the "elongate portion" is hollow, which also suggests that the elongate portion is not 
made from the same material as the lens. 

Claim 45 recites the limitation "the hollow elongate portion" in line 2 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



* 
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Claims 19-21, 23, 25, 26 and 46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Henry (US 4,956,150) in view of Sha et al. (US 2003/0235519 A1). 

Henry discloses a stick of microtiter wells (see Fig. 6). The stick comprises a 
substrate 25 having a plurality of sample chambers 36 formed thereon. Each well is in 
the form of a truncated hemisphere, the bottom of which comprises a plano-concave 
lens surface (26') for focusing light that is transmitted through the well, wherein the 
bottom of the lens is planar and the top of the lens is concave. 

The Henry reference differs from the claimed invention in that the wells of the 

microtiter stick disclosed by Henry are open and therefore they are not chambers. 

Moreover, the microtiter stick disclosed by Henry comprises only a single row of wells, 

not a matrix of wells. 
A 

In regards to the first member for forming the sample chambers, Sha et al. 
disclose a flat cover adapted to seal the wells of a microtiter plate (see Fig. 4B). The 
reference discloses that the cover can be made from a transparent polypropylene (see 
[0027]). 

In light of the teachings of Sha et al., it would have been obvious to one of 
ordinary skill in the art to provide a transparent polypropylene cover to the wells of the 
microtiter stick disclosed by Henry in order to prevent sample contamination. 

In regards to providing a matrix of wells, microtiter plates comprising a matrix of 
wells, such as 9x12 or 16x24 matrix configuration, are well-known in the art. It would 
have been obvious to one of ordinary skill in the art to provide more wells to the 
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microtiter stick such that the wells form a matrix so that it can accommodate more 
samples. 

Claims 22 and 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henry in view of Sha et al. as applied to claims 19 and 21, and further in view of Ohta et 
al. (US 5,169,601). 

Henry in view of Sha et al. disclose the microcard of claims 19 and 21 , but the 
references do not disclose that the lenses disposed in the wells are convex lenses. 

Ohta et al. disclose an optical system that focuses light transmitted through wells 
of a microtiter plate onto a CCD sensor. The system comprises a light source for 
transmitting light through a sample stored in the wells of the microtiter plate, and a 
convex lens that converges the transmitted light onto a CCD sensor that is positioned 
one focal length away from the convex lens (see Fig. 12 and lines 1 1-41, col. 9). 

In light of the teachings of Ohta et al., it would have been obvious to one of 
ordinary skill in the art to replace the lens disclosed by Henry with a convex lens since 
convex lenses are specifically adapted to focus light at a distance of one focal length 
away from the lens. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Henry in 
view of Sha et al. as applied to claim 23, and further in view of Warhurst et al. (US 
6,896,848 B1). 
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Henry in view of Sha et al. disclose the microcard of claim 23, but the references 
do not disclose a metallic member. 

Warhurst et al. disclose a flat cover adapted to seal the wells of a microtiter plate 
(see Fig. 1). The reference discloses that the cover can be made from a metal (see 
lines 65-67, col. 2). 

In light of the teachings of Warhurst et al., it would have been obvious to one of 
ordinary skill in the art to provide a metallic cover to the wells of the microtiter stick 
disclosed by Henry in order to prevent sample contamination while the samples are not 
being analyzed. 

Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Henry in 
view of Sha et al. as applied to claim 19, and further in view of Masahiko (EP 
Application 0065409 A2). 

Henry in view of Sha et al. disclose the microcard of claim 19, but the references 
do not disclose that the lenses disposed in the wells are Fresnel lenses. 

Masahiko discloses an optical system adapted for analyzing agglutination 
patterns of samples disposed in a microplate. The system comprises a light source 3 for 
projecting light onto the samples and a Fresnel lens 6 for focusing the light onto the 
wells of the microtiter plate (see Fig. 1 and pages 7-8). 

In light of the teachings of Masahiko, it would have been obvious to one of 
ordinary skill in the art to replace the lens disclosed by Henry with a Fresnel lens since 
Fresnel lenses are specifically adapted to focus light. 



t 



Application/Control Number: 10/602,1 13 Page 7 

Art Unit: 1743 

Claims 40-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henry in view of Sha et al. as applied to claim 19, and further in view of Hijikata (US 
3,932,132). 

Henry in view of Sha et al. disclose the microcard of claim 19, but the references 
do not disclose an elongate portion. 

Hijikata discloses an optical system adapted to detect particular analytes in a 
fluid. The system comprises a transparent reagent carrier 11 on which an absorptive 
reagent is disposed, a lamp 12a for projecting light onto the reagent, and a tubular light 
guide 12c that guides the light emitted by the lamp to the reagent carrier (see Fig. 2). 

In light of the teachings of Hijikata, it would have been obvious to one of ordinary 
skill in the art to provide the modified microcard of Henry with a light guide so that the 
light projected in to the wells of the microtiter stick is properly focused at a desired point. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul S. Hyun whose telephone number is (571)-272- 
8559. The examiner can normally be reached on Monday-Friday 8AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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